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APPEAL OF DTVISION DETERMINATION
TO APPROVE SIGNIFICANT REVISION
TO PERMIT TO ALLOW MINING OF
TANK SEAM BY CO-OP MTNING COMPANY

DOCKET No. fy'-le r

CAUSE NO. 6 t?s

North Emery Water Users Associat ion ( t 'NEWUAtt ) and Huntington-

Cleveland I r r igat ion Co.  (  r rHunt ington-Clevelandt f  )  ,  by and through

thei r  counsel ,  J ,  Cra ig Smith and David B.  Har tv igsen of  Nie lsen &

Senior  and Cast1e Val ley Specia l  Serv ice Dist r ic t  (  "Cast le

Valleytt) , by and through its counsel , Appe1

respectfully subrnit this Request For Agency Action

& Mattsson,

and Appeal of



Divis ion determinat ion to approve Co-Op Mining Company's ( ' rCo-opf ' )

Signif icant Revision to extend its mining operations into the Tank

Seam. This seam is located above the existing seam being mined and

within the existing permit area of the Bear Canyon Mine

@eT/oLs /  025 ) .

NEWUA, Huntington-Cleveland and Castle VaIIey are collectively

referred to herein as t tAppel lants/Pet i t ionerstr ,

IJEGAIJ AUTHORITY & {IURI8DICTfON OF TIIE BOARD

Appellants/Petit ioners incLude a governmental entity and two

non-prof it corporations which provide the naj ority of domest j-c,

municipal, irr igation and industrial water to Northern Emery

County. They are appealing a Division determination to approve a

Signifi-cant Revision of a Permit held by Co-op Mining Company to

allow rnining of the Tank Seam via the Bear Canyon Mine.

Adninistrat ive review of a Divis ion determinat ion by this Board is

p rov ided  under  R645-3O0-200 .

Persons with an interest which may be adversely affected may

appeal a Divis ion determinat ion to this Board, Cr i t ical  water

sources of Appel-Iants/Petit ioners are found in the area of the Bear

Canyon Mine. Cast le Val ley has developed and uses Big Bear Spring,

and NEV{IUA has developed and uses Birch Spring. Both springs are in

close proximity to the area being mined by Co-op. Huntington-

Cleveland holds the water r ights which are ut i l ized by Cast le

Valfey to serve Huntington City and by NEWUA to serve the domestic

needs of unincorporated northern Emery County.



As water rights holders and water users of water sources in

the inmediate area of Co-op's mining, the Appel lants/Pet i t ioners

are persons with an interest which may be adversely affected under

R645-3OO-211 and R645-1-00-100.  The Div is ion determinat ion to

approve the signi f icant revis ion was made on JuIy 22, L994, thus

the appeal of a Division determination by persons with an interest

which may be adversely af fected is t imely i f  f i led on or before

Augus t  22 ,  L994  under  R645-300-2 .

REIJIEF REQUE8TED

Appellants/Petit ioners respectfully reguest that this Board

reverse the Divis ion determinat ion approving the Signi f icant

Revisionr or in the al ternat ive, St ipulat ions be added to the

approval requiring Co-op to provide, at no expense, replacement

water to Appellants/Petit ioners to nit igate the adverse impacts of

i ts nining act iv i ty on Big Bear Springs and Birch Spring, and

require Co-op to implernent adequate procedures to protect these

water resources from contamination.

FACTS AND BA8IS FOR REIJIEF

L. Cast le Val ley is a local  government ent i ty that provides

culinary water to the communities of Huntington, Cleveland and

El-mo, Utah. Cast le Val ley provides water for approximately 1,050

connect ions (which includes at Least 2 ,650 persons) f rom spr ings

Iocated in the proximity of  Co-op's mining operat ions, including

Big Bear Springs. A major port ion of  Hunt ington City 's cul inary

water supply is diverted from Big Bear Springs, which is in the

immediate area of the Bear Canyon Mine.



2. NEWUA is a mutual water company that provides culinary

v.rater to approximately 42O connections in the unincorporated

portion of northern Emery County. It has developed Birch Spring

which is also in the immediate vicinity of the Bear Canyon Mine, dt

a cost of  approxinately $60rOoo.oo to provide cul inary water to the

homes it serves.

3. Huntington-Cleveland is a mutual water company that holds

the water rights uti l ized by Castle Valley and NEliruA in Big Bear

and Birch Springs.

Co-op has not taken adeguate measures to protect

Appel lants/Pet i t ioners '  water sources ei ther in i ts present mining

areas or in its proposed mining area of the Tank Seam.

Appel lants/Pet i t ioners are part icular ly concerned about the

continuing integrity of their water sources given the material

negative impacts on Big Bear and Birch Springs in the area of Co-

op's mining operat ions which include the fol lowing:

Er.  Co-op's past mining operat ions have contaminated Big

Bear Springs and Birch Spring and the aquifers feeding these

spr ings.

b.  Co-op's past mining operat ions have adversely and

permanently impacted the level of f low of Big Bear and Birch

Springs. The f lows have signi f icant ly dininished as a resul t

of Co-op's rnining operations and have not recovered and/or

recharged even after the rrwetrr water years.

c.  Over the years,  Co-op has been ci ted by the Divis ion

of oi l  ,  Gas & Mining (  t r  DOGM'T )  f  or f  a i l  ing to adequately

4 .



protect the hydrologic resources in the proximity of its

mining operat ions.

d.  As recent ly as February of  th is year,  Co-op was

assessed penalties by DOGM for fail ing to take adeguate

precautions to protect hydraulic resources at its Big Bear

Mining operat ions.

5.  Co-op's proposed expansion of i ts rnining operat ions into

the Tank Seam will continue and increase the adverse impact upon

Big Bear and Birch Springs and the aquifers feeding the springs.

6.  Appel lants/Pet i t ioners bel ieve Co-op's proposed expansj-on

wil l continue to harm to their vested water rights and sources.

Big Bear and Birch Springs represent crit ical and irreplaceable

sources of water for Huntington City, EImo Town and Cleveland Town

and adjacent unincorporated Emery County.

7.  Evidence of surface subsidence along the faul ts f rom

which Big Bear and Birch Springs emanate demonstrates that Co-op's

rnining is impacting those f aults.

8.  According to Co-op, s own records, i t  is  current ly

encounter ing 500 gal lons per minute in the Bear Canyon Mine, and i t

is divert ing 2oo gal lons to uses within the mine and 3oO gal lons

per minute out of the mine and away from its natural course.

9.  There is no indicat ion that Co-op has made the necessary

f i l ings with the State Divis ion of  Water Rights or has received the

necessary approvals from the Division for use of this water in the

mine or elsewhere.



l-0. It is apparent from the high quantity of ground water

being diverted (now reported at a rate of 500 gpn) from the Co-op

Mine, the mine has intersected dynamic ground water that has been

naturally existing in the regional Blackhawk-Star Point aguifer

which supplies the Big Bear and Birch Springs.

11. The fact that groundwater interception and flow has

increased as Co-op Mining has extended their workings farther

north, shows that they are penetrating the regional Blackhawk-Star

Point aquifer deeper, where there is a higher head with increased

f l ow .

L2, As further data is collected on the hydrology and geology

of the area, it becomes more obvious from the reporting geologists

of the U. S. GeoLogical  Survey in three separate studies of  the

region, that the Blackhawk Forrnation is a part of the regional ,

large storage aquifer r^lhich includes the sandstone members of the

Star Point  Sandstone. The United States Geological  Survey ( f rUSGS")

reports are:

Danie lson,  T .W. ,  and o thers ,  Lgg l - ,  Hydro logy o f  the Coal*
Resources Area in the Upper Drainages of Huntington and
Cottonwood Creeks, Central  Utah: U. S .  Geological  Survey,
Open-Fi le Report  Bl--539, prepared in cooperat ion with the Utah
Department of  Natural  Resources and Energy, Divis ion of  oi l ,
Gas and Mining;

Lines I  G, C. I  l -985, The Ground-Water Systern and Possibl-e
Effects of  Underground Coal Mining in the Tr ial  Mountain Area,
Central  Utah: IJ.  S. Geological  Survey Water-Supply Paper 2259 i
and

Waddel l ,  K .M. ,  and o thers ,  L986,  Hydro logy o f  the Pr ice  River
Basin,  Utah with Ernphasis on Selected Coal-Field Areas 3 IJ.  S .
Geological  Survey Water-Supp1y Paper 2246.



13 . The Probable Hydrologic consequence ( rrPHC" ) prepared by

Co-op's consultants,  upon which the Divis ion rel ied in approving

the Signi f icant Revision, discounts al l  of  the USGS studies and

reports done on the expanded region in regards to their identifying

the regional aquifer to be comprised of both the Blackhawk and Star

Point  format ions.

14. The PHC and the Cumulative Hydrologic Impact Assessment

( rr CHIATI ) both f ail to recognize the adverse impact of Co-op' s

mining and speci f ical ly mine dewater ing act iv i ty on regional

aguifers that feed the Big Bear and Birch Spr j-ngrs, and thus the

CHIA fa i ls  to  meet  the min j -mum requ i rements  o f  R645-3 Ol -729.100 in

not recognizing or rni t igat ing the mater ial  damage to hydrologic

balance outside of  the permit  area.

15.  The approva l  o f  the S ign i f icant  Rev is ion a lso v io la tes

R645-301-73L and i ts  subsect ions in  fa i l ing  to  recognize and

reguire steps to minimize disturbance to the hydrologic balance.

16.  The approva l  o f  the S ign i f icant  Rev is ion a lso v io la tes

lease stipulations of the United States Bureau of Land Management

which is the federal agency which manages the lands and subj ect

minera ls  leased to  Co-op.

L7. The approval  of  the Signi f icant Revision fai ls to require

Co-op to obtain the necessary approvals or otherwise abide by the

requirements of  State agencies including, but not l imited to,  the

Division of Water Rights and Department of Environmental Health.

For the reasons and grounds set forth herein, and in previous

Memoranda and oral argument on the subject, Appellants/PeEttioners



respectfully request that they be given an opportunity for a

hearing where they can each present oral argument and demonstrate

the material damage which wil l  result to their water sources if the

Divis ion's approval  of  the Signi f icant Revision is not reversed or

a l tered.

DATED this 
'\LYJr^y 

of August , Lss4.

NIELSEN & SENIOR

APPEL & MATTSSON

v]-gsen

W. Appel
Mattsson



OFCERTIFICA1TIE SERVICE

I hereby certify that I have this day served the foregoing

instrument upon all parties of record in this proceeding by nail ing

a copy thereof,  properly addressed, with postage prepaid,  to:

Mr. Wendell Owen
Co-op Mining Company
P.  O.  Box L245
Huntington, Utah 84528

Dated. at  SaIt  Lake ci ty,  Utah, th is ?fuday of Augrust,  Lggl .


